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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  658 

[FHWA  Docket  No.  78-41,  Notice  2] 

National  Maximum  Speed  Limit; 
Certification  and  Monitoring 
Requirements 

AGENCY:  Federal  Highway 
Administration  (FHWA),  and  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of 
Transportation. 

action:  Extension  of  comment  due  date 
and  republication  of  amendment  and 
extension  to  emergency  final  rule. 

summary:  On  September  27,  the  Federal 
Highway  Administration  (FHWA)  and 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  an 
amendment  to  its  emergency  final  rules 
concerning  certification  and  monitoring 
requirements  for  the  National  maximum 
speed  limit.  Comments  were  originally 
due  on  November  26, 1979.  This 
document  extends  the  comment  due 
date  through  January  4, 1980.  The 
FHWA  and  NHTSA  is  republishing  this 
amendment  in  its  entirety  for  the 
convenience  of  the  reader.  (See  FR  Doc. 
79-33771  is  in  the  Separate  Part  of  the 
Federal  Register.) 

DATES:  This  amendment  and  extension 
becomes  effective  on  October  1, 1979. 
Comments  must  be  received  on  or 
before  January  4, 1980. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so,  preferably 
in  triplicate,  to  FHWA  Docket  No.  78-41, 
Notices  2,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Bauch,  Office  of  Traffic 
Operations,  202/426-1993:  or  David  C. 
Oliver,  Office  of  the  Chief  Counsel,  202/ 
426-0825. 

SUPPLEMENTARY  INFORMATION:  Section 
205  of  the  Surface  Transportation 
Assistance  Act  of  1978,  Pub.  L.  95-599, 

92  Stat.  2689,  amended  23  U.S.C.  154  to 
include  criteria  against  which  to  judge 
each  State's  level  of  compliance  with  ' 
the  55  mile-per-hour  national  maximum 
speed  limit.  The  Act  also  legislated  a 
significant  change  in  the  speed 
monitoring  data  collection  procedures. 


Title  23  U.S.-C.  154  now  requires  that  the 
"percent  exceeding  55  miles  per  hour" 
figure,  reported  with  each  State’s  annual 
certification  of  speed  limit  enforcement, 
be  based  on  the  speeds  of  all  vehicles, 
or  a  representative  sample  of  all 
vehicles.  This  requirement  is  in  contrast 
to  the  “free-flow”  vehicle  concept  which 
had  been  the  basis  of  the  speed 
monitoring  programs  in  effect 
previously. 

The  new  legislation,  which  the 
President  signed  into  law  on  November 
6, 1978,  made  these  new  program 
features  effective  immediately  and  thus 
applicable  to  the  certification  period 
ending  September  30, 1979.  Recognizing 
that  the  legislation  would  require 
substantial  modification  of  the 
governing  regulation,  and  that  these 
modifications  would  require  a 
considerable  lead  time  to  finalize,  the 
FHWA  issued  an  emergency  regulation 
(43  FR  59464)  on  December  20, 1978,  to 
provide  interim  program  guidance  for 
the  certification  period  ending 
September  30, 1979.  The  intent  was  to 
have  a  “final”  regulation,  which  took 
into  account  all  of  the  new  requirements 
in  place  and  effective  October  1. 1979.  A 
notice  of  proposed  rulemaking  is  being 
issued  and  therefore  a  final  regulation 
may  not  be  issued  for  several  months. 
Accordingly  we  are  extending  the 
effective  period  of  the  existing  speed 
monitoring  certification  requirements  in 
23  CFR  658.7  for  one  additional 
certification  period,  i.e.,  through  the  12 
months  ending  September  30, 1980. 

We  are  aware  of  the  fact  that  a 
number  of  States  already  have  taken 
delivery,  or  at  least  have  placed  orders 
for  various  types  of  automatic  vehicle 
speed  monitoring  equipment.  These 
actions  are  being  taken  in  anticipation 
of  probable  future  speed  monitoring 
requirements.  Since  the  majority  of 
States  have  not  reached  this  stage  in 
equipment  purchase,  we  feel  that  it  is 
only  reasonable  to  permit  these  States 
to  follow  current  procedures  for  another 
year.  However  for  the  States  that  do 
attain  automatic  speed  monitoring 
capability  during  the  year,  elimination  of 
all  “free-flow"  monitoring  and  complete 
adoption  of  automatic  monitoring  may 
be  implemented  at  the  beginning  of  a 
calendar  quarter.  Analysis  procedures 
should  be  altered  to  reflect  the  change  in 
data  collection,  with  “free-flow” 
conversion  factors  being  used  only  for 
the  period  up  to  the  equipment 
changeover. 

Fifteen  comments  were  received  in 
the  public  docket  on  the  December  20, 
1978  emergency  regulation.  The 
consensus  of  the  comments  stressed  two 
points.  First,  as  an  interim  measure  the 


regulation  would  be  acceptable,  with  no 
specific  comments  received  on  the 
methodology  itself;  and  second,  the 
regulation  should  not  be  retained  on  a 
permanent  basis.  The  substance  of  these 
comments  was  that  some  type  of 
machine  monitoring  of  all  traffic  at 
logically  determined,  representative  * 
sites  should  constitute  the  basis  of  a 
final  regulation.  The  notice  of  proposed 
rulemaking  which  is  being  issued 
addresses  this  subject  in  detail. 

Accordingly,  the  only  revisions  to  23 
CFR  658.7(d)  in  extending  its  effective 
period  will  be: 

1.  To  require  that  the  supplemental 
data  collection  of  paragraph  (2)  be 
accomplished  during  each  quarter  of  the 
twelve  month  period  ending  September 
30, 1980,  that  “free-flow”  speed 
monitoring  would  be  scheduled.  The 
current  wording  requires  that  the 
supplemental  data  collection  be 
accomplished  during  the  third  and 
fourth  quarters  of  the  twelve  month 
period  ending  September  30, 1979;  and 

2.  Allow  changeover  to  automatic 
machine  based  all  traffic  speed 
monitoring  during  the  speed  monitoring 
year. 

In  consideration  of  the  foregoing  23 
CFR  658.7(d)  is  amended  as  follows 
effective  October  1, 1979: 

§  658.7  Certification  of  speed  limit 
enforcement. 

***** 

(d)  *  *  * 

(2)  *  *  * 

(i)  Use  of  automatic  speed  recording  . 
or  speed  classifying  machines.  Using 
this  method,  data  should  be  collected  at 
a  minimum  of  two  locations  on  each 
highway  type  monitored  by  a  State, 
during  each  quarter  of  the  speed 
monitoring  year.  As  a  minimum,  data 
should  be  collected  during  the  same 
time  period  and  cover  the  same  traffic 
as  that  from  which  the  “free-flow”  data 
are  collected. 

(ii)  Supplemental  radar  data.  This 
method  would  require  the  commitment 
of  additional  personnel  and  equipment 
in  order  to  monitor  all  vehicles  during 
the  same  time  period  that  “free-flow” 
data  are  being  collected.  This  effort 
would  be  required  at  a  minimum  of  two 
locations  per  highway  type  monitored 
by  a  State,  during  each  quarter  of  the 
speed  monitoring  year. 

(iii)  Supplemental  radar  data — 
sampling  the  traffic  stream.  Where 
traffic  volumes  are  large  enough  to  make 
radar  monitoring  of  all  vehicles 
impractical,  a  sampling  of  the  traffic 
stream  may  be  monitored.  This  method 
would  involve  monitoring  every  nth 
vehicle  in  the  traffic  stream  (“n”  to  be 
determined  by  site  geometries,  i.e., 
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number  of  lanes,  traffic  volumes,  and 
data  recording  capability).  If  volumes 
warrant,  data  may  be  collected  by  lane, 
by  15-minute  time  periods,  for  the 
duration  of  “free-flow”  collection  period. 
As  a  minimum  this  method  would  be 
used  at  two  locations  per  highway  type 
monitored  by  a  State  during  each 
quarter  of  the  speed  monitoring  year. 
***** 

(5)  If  a  State  attains  automatic  “all 
traffic”  speed  monitoring  capability 
during  the  12  months  ending  September 
30, 1980,  the  State  may  commence  use  of 
this  capability  with  the  quarter 
following  FHWA  Division  Administrator 
approval  of  this  changeover.  Procedures 
for  calculating  the  annual  statewide 
percentage  exceeding  55  miles  per  hour 
should  reflect  the  use  of  the  two  data 
collection  methods  during  the  year. 
***** 

(23  U.S.C.  141, 154;  section  205  of  the  Surface 
Transportation  Assistance  Act  of  1978,  Pub. 

L.  95-599,  92  Stat.  2689;  49  CFR  1.48(b)) 

Note. — The  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  have  determined 
that  this  document  relates  to  a  significant 
regulatory  action  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  William  F.  Bauch 
of  the  program  office  at  the  address  specified 
above. 

Issued  on:  September  26, 1979. 

)oan  Claybrook, 

National  Highway  Traffic  Safety 
Administrator. 

R.  D.  Morgan, 

Acting  Federal  Highway  Administrator. 

[FR  Doc.  79-33772  Filed  11-2-79;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  659 

[FHWA  Docket  No.  78-41,  Notice  3] 

National  Maximum  Speed  Limit;  Speed 
Limit  Certification  and  Monitoring 
Requirements 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of  Transportation 
(DOT). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  sets  forth  the 
proposed  requirements  for  a  55  mile-per- 
hour  national  maximum  speed  limit  and 
the  monitoring  of  speeds  to  meet  the 
criteria  for  compliance  with  the  speed 
limit,  including  procedures  for 
determining  noncompliance  and  the 
consequences  of  such  a  determination. 
dates:  Comments  must  be  received  on 
or  before  January  4, 1960.  The  first 
certification  to  which  the  final  rule 
would  apply  will  be  submitted  on  or 
before  January  1, 1982,  covering  the 
period  October  1. 1980,  to  September  30, 
1981. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  preferably 
in  triplicate,  to  FHWA  Docket  No.  78-41, 
Notice  3.  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  and  4:15  p.m.  ET,  Monday 
through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Bauch,  Office  of  Traffic 
Operations.  202/426-1993:  or  David  C. 
Oliver.  Office  of  the  Chief  Counsel,  202/ 
426-0825;  Federal  Highway 
Administration.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  The 
annual  certification  of  speed  limit 
enforcement  by  the  States  became  a 
mandatory  requirement  upon  passage  of 
the  Federal-Aid  Highway  Amendments 
of  1974,  Pub.  L.  93-643,  88  Stat.  2281, 
which  added  a  new  section  141  to  title 
23  of  the  United  States  Code  (23  U.S.C.). 
Implementing  regulations  were 
published  in  the  Federal  Register  on 


September  9, 1975,  and  codified  in  23 
CFR  658.7. 

The  regulations  specified  the 
information  that  had  to  be  submitted  by 
each  State  as  a  part  of  its  certification. 
Included  wTas  certain  information 
relating  to  motorist  observance  of  the 
speed  limit  on  the  State  highway 
system.  This  data  was  to  be  reported  as 
summary  statistics  derived  from  a 
statewide  program  of  speed  monitoring. 

The  requirement  that  mandated  a 
speed  monitoring  program  affected  the 
States  in  differing  ways.  In  the  pre-“55" 
era.  approximately  35  States  were 
conducting  speed  surveys  as  part  of 
their  highway  planning  survey  activities. 
The  scope  of  these  programs  ranged 
from  one  or  two  survey  stations  in  a  few 
of  the  States  to  rather  extensive 
programs  in  other  States  wherein  many 
locations  were  surveyed  on  various 
classes  of  highways. 

In  addition  to  mandating  a  speed 
monitoring  program  in  every  State, 
program  changes  were  required  in  those 
States  with  existing  speed  monitoring 
activities.  The  new  requirements  were 
set  forth  in  a  publication  titled 
“Procedural  Guide  for  Speed 
Monitoring,"  September  1975,  Office  of 
Highway  Planning,  Federal  Highway 
Administration  (FHWA). 

The  speed  monitoring  program  in  each 
State  was  developed  within  the 
guidelines  set  forth  in  the  Procedural 
Guide.  Among  other  things,  the 
Procedural  Guide  established  the 
boundaries  of  statistical  accuracy  of  the 
speed  data  and  prescribed  the  manner 
in  which  the  speed  data  was  to  be 
obtained,  i.e.,  in  accordance  with  the 
classical  traffic  engineering  techniques 
of  measuring  the  speeds  of  an  adequate 
sample  of  “free  flowing"  vehicles.  Free 
flow  is  defined  as  being  those  vehicles 
that  are  unimpeded  by  other  vehicles  in 
the  traffic  stream  so  that  the  only 
constraint  on  the  driver  of  a  free  flow 
vehicle  is  the  driver's  own  choice  of 
speed  and  the  constraint  of  the  55  mile- 
per-hour  speed  limit.  Some  salient  points 
are  listed  below. 

1.  Speed  monitoring  was  to  be 
conducted  only  on  roads  on  the  State 
highway  system  with  a  55  mile-per-hour 
speed  limit. 

2.  The  highway  sections  subject  to 
speed  monitoring  were  to  be  divided 
into  five  categories:  Interstate  urban; 
Interstate  rural;  multilane  divided; 
multilane  undivided;  and  two-land  rural. 

3.  The  number  of  monitoring  locations 
on  each  class  of  highway  was  to  be 
determined  statistically  in  order  to 
produce  annual  statewide  results  for 
average  speeds  by  highway  type 
accurately  within  plus  or  minus  2  miles 
per  hour. 


4.  Reporting  requirements  for  each 
highway  category  were  to  include  the 
average  speed,  the  median  speed,  the 
85th  percentile  speed,  and  the  percent  of 
motorists  exceeding  55,  60.  and  65  miles 
per  hour  for  the  12-month  period  ending 
on  September  30  before  the  date  by 
which  certification  is  required. 

5.  The  data  from  the  five  systems  was 
to  be  summarized  by  weighting  the 
respective  averages.  The  States  were 
given  the  option  to  choose  a  method  of 
weighting  by  the  number  of  vehicles  (in 
each  class)  whose  speed  was  measured, 
the  number  of  miles  of  highway  in  each 
class,  or  the  vehicle  miles  traveled 
(VMT)  by#all  traffic  on  each  class  of 
highway. 

The  adoption  of  the  Procedural  Guide 
by  each  State  established  a  basis  for 
uniformity  in  the  monitoring  program. 
There  are,  however,  differences  in  State 
laws  or  the  applications  of  the 
provisions  of  the  Procedural  Guide  that 
sometimes  make  it  difficult  to  compare 
one  State’s  summary  data  with 
another’s. 

A  few  examples  of  the  effects  of 
various  State  laws  are  discussed  below. 
In  some  States  the  application  of  the 
speed  limit  law  has  created  a  situation 
where  all  two-land  roads  have  a  speed 
limit  lower  than  55  miles  per  hour.  In 
those  cases  the  summary  data  is  derived 
from  field  observations  made  only  on 
freeway  type  facilities,  and  since  these 
facilities  have  the  highest  speed  profile 
of  the  five  classes  of  highway,  the 
weighted  average  speeds  are  relatively 
high.  The  other  end  of  the  spectrum 
evolves  where  State  law  provides  that 
unless  posted  otherwise,  the  basic  55 
mile-per-hour  speed  limit  applies.  States 
with  this  type  of  basic  law  have  very 
large  mileages  of  two-lane  rura)  roads 
with  a  55  mile-per-hour  speed  limit  and 
since  these  facilities  have  the  lowest 
speed  profile  of  the  five  classes  of 
highway,  the  weighted  average  speeds 
are  relatively  low.  Also,  it  should  be 
noted  that  if  the  number  of  miles  of 
highway  were  chosen  as  the  method  of 
weighting  in  the  States  with  large 
mileages  of  two-lane  rural  roads,  the 
final  weighted  averages  would  probably 
be  lower  than  would  be  the  case  if  the 
number  of  vehicles  or  VMT  were  used 
as  the  basis  for  weighting. 

While  the  above  explanation 
illustrates  why  valid  comparisons  of 
summary  data  between  States  cannot  be 
made,  it  should  be  emphasized  that  the 
methods  chosen  in  each  State, 
consistently  applied  each  year,  have 
produced  data  that  can  be  compared  on 
a  year-to-year  basis  for  each  State  as 
certifications  have  been  received. 

Section  205  of  the  Surface 
Transportation  Assistance  Act  of  1978 
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(STAA),  Pub.  L.  95-599,  92  Stat.  2689, 
amended  23  U.S.C.  154  to  set  standards 
against  which  to  judge  each  State’s 
compliance  with  the  55  mile-per-hour 
national  maximum  speed  limit.  A 
graduated  system  of  standards  to 
measure  the  effectiveness  of  State  speed 
limit  programs,  based  on  the  percentage 
of  motor  vehicles  exceeding  55  mile  per 
hour,  is  now  included  in  23  U.S.C.  154. 
This  compliance  standard  starts  at  70 
percent  for  the  12-month  period  ending 
September  30, 1979,  requiring  that  no 
more  than  70  percent  of  vehicles  shall  be 
exceeding  55  miles  per  hour,  and  is 
reduced  by  10  percent  each  succeeding 
12-month  period  until  a  standard  of  30 
percent  applies  for  the  12  months  ending 
September  30, 1983,  and  for  each  12- 
month  period  thereafter.  Additionally, 

23  U.S.C.  154  now  specifies  that  the 
annual  certification  of  speed  limit 
enforcement  required  by  23  U.S.C.  141 
will  include: 

*  *  *  data  on  the  percentage  of  motor 
vehicles  exceeding  fifty-five  miles  per  hour 
on  public  highways  with  speed  limits  posted 
at  fifty -five  miles  per  hour  in  accordance  with 
criteria  to  be  established  by  the  Secretary, 
including  criteria  which  takes  into  account 
the  variability  of  speedometer  readings  and 
criteria  based  upon  the  speeds  of  all  vehicles 
or  a  representative  sample  of  all  vehicles. 

The  “all  vehicles’'  requirement  is  in 
contrast  to  the  "freeflow  vehicle’’ 
concept  which  has  been  the  basis  of  the 
speed  monitoring  program  since  1975. 
That,  plus  the  establishment  of  the 
percent  of  vehicles  exceeding  55  miles 
per  hour  as  the  criterion  for  determining 
compliance  in  any  State,  necessitated  a 
change  in  the  supporting  speed  data 
which  each  State  is  required  to  submit 
as  a  part  of  its  annual  certification  of 
speed  limit  enforcement  under  23  U.S.C. 
141. 

The  new  legislation,  which  the 
President  signed  into  law  on  November 

6. 1978,  made  these  new  program 
features  effective  immediately  and  thus 
applicable  to  the  certification  period 
ending  September  30. 1979.  Recognizing 
that  the  legislation  would  require 
substantial  modification  of  the 
governing  regulation,  and  that  these 
modifications  would  require  a 
considerable  lead  time  to  finalize,  the 
F1IWA  published  an  emergency 
regulation  (43  FR  59464)  on  December 

20. 1978.  to  provide  interim  program 
guidance  for  the  certification  period 
ending  September  30. 1979. 

Fifteen  comments  were  received  on 
the  December  20, 1978  emergency 
regulation  as  follows:  11  State 
transportation  agencies,  1  private 
citizen.  1  county  safety  commission.  1 
State  public  safety  agency,  and  1 
highway  organization.  The  consensus  of 


the  comments  stressed  two  points.  First, 
as  an  interim  measure  the  regulation 
would  be  acceptable,  with  no  specific 
comments  received  on  the  methodology 
itself.  Second,  the  regulation  should  not 
be  retained  on  a  permanent  basis;  the 
final  regulation  should  require  some 
type  of  machine  monitoring  of  all  traffic 
at  logically  determined,  representative 
sites. 

The  New  York  Governor’s  Traffic 
Safety  Committee  suggested  that 
guidelines  be  formulated  for  estimating 
VMT.  Such  guidelines  have  been 
developed  for  other  FHWA  programs 
(e.g.,  Mileage  Facilities  Reporting 
System,  Highway  Performance 
Monitoring  System.  TA-1  tables)  and 
are  considered  adequate  for  use  in  the 
55  m.p.h.  speed  monitoring  program. 
Most  other  comments  of  a  technical 
nature  have  been  accommodated  in  this 
Notice  of  Proposed  Rulemaking.  The 
Nevada  Department  of  Highways 
suggested  that  sufficient  Federal  funds 
be  made  available  for  the  expanded 
monitoring  program.  Limited  Federal 
funding  is  currently  available  under  23 
U.S.C.  307.  The  availability  of  additional 
Federal  funding  is  not  treated  in  this 
Notice  but  is  under  review. 

The  emergency  regulation  has  been 
extended  for  one  additional  certification 
period  (October  1. 1979-September  30, 
1980).  This  extension  was  published  on 
an  emergency  basis  on  September  27. 
1979.  (44  FR  55592)  in  order  to  assure 
that  procedures  would  be  in  effect  at  the 
start  of  the  new  certification  period  on 
October  1.  Minor  amendments  governing 
the  use  of  automatic  speed  monitoring 
equipment  were  also  made  at  that  time. 
Due  to  delays  in  the  development  of  the 
extension  and  this  notice  of  proposed 
rulemaking,  it  was  not  possible  to 
publish  the  extension  for  prior  notice 
and  comment  or  to  provide  a  30-day 
delay  in  effective  date  and  still  meet  the 
September  30  deadline.  However, 
comments  received  on  the  original 
emergency  regulation  were  considered, 
and  comments  on  the  extension  and 
amendment  have  been  invited  and  can 
be  submitted  to  FHWA  Docket  No.  78- 
41,  Notice  2.  until  January  4, 1980.  A 
copy  of  the  extension  and  amendment 
as  originally  published  on  September  27 
is  being  republished  in  this  same  special 
part  of  today’s  Federal  Register  for  ease 
of  reference. 

To  assist  the  States  in  meeting  the 
new  requirements  necessitated  by  the 
STAA.  a  new  "Speed  Monitoring 
Program  Procedural  Guide”  has  been 
prepared  by  the  Office  of  Highway 
Planning,  FHWA.  and  is  being  issued  as 
an  appendix  to  this  proposed  rule. 
Implementation  of  the  “all  vehicles" 


concept  requires  a  significant  change  in 
the  method  for  selecting  speed  survey 
locations  and  additional  statistical 
treatments  have  to  be  employed.  A  few 
of  the  more  salient  points  contained  in 
the  new  Procedural  Guide  are  worthy  of 
emphasis. 

1.  The  target  sampling  accuracy  of  the 
annual  statewide  value  for  percent  of 
vehicles  exceeding  55  miles  per  hour  is 
plus  or  minus  2.5  percent,  at  a  95  percent 
confidence  level. 

2.  Speed  surveys  of  minimum  24  hour 
duration  are  required. 

3.  The  speed  monitoring  program,  as 
outlined,  lends  itself  strongly  toward 
automated  data  collection. 

4.  The  term  “posted"  has  been  defined 
to  exclude  roads  functionally  defined  as 
local  and  any  unpaved  roads. 

5.  The  five  classes  of  highway  which 
formed  the  basis  for  the  speed 
monitoring  program  to  date  have  been 
superseded  by  six  categories  of  highway 
based  on  functional  classifications. 

6.  The  coverage  concept  is  designed  to 
allocate  sessions  based  on  the  amount 
of  travel  (VMT)  subject  to  the  55  m.p.h. 
speed  limit,  compensating  for  the 
additional  variations  due  to  larger 
volumes  or  mileages  in  some  States.  A 
sampling  session  is  a  single  period  of 
speed  monitoring  at  a  particular  place 
(sampling  location). 

Uniformity  in  the  collection  and 
summarization  of  speed  data  has  been 
given  new  importance  with  the  passage 
of  the  STAA  because  of  the  system  of 
penalties  and  incentives  contained 
therein  for  either  failure  to  meet  the 
legally  established  criteria,  or  for 
exceeding  the  compliance  criteria  by 
stated  amounts.  Accordingly,  the 
revised  Procedural  Guide  specifies  that 
all  averages  shall  be  weighted  by 
factors  which  reflect  the  vehicle  miles 
traveled  on  the  various  classes  of 
highways.  The  universal  use  of  VMT  as 
the  weighting  factor  will  tend  to 
emphasize  the  data  obtained  on  the  high 
volume  roads  and  minimize  the  effect  of 
large  mileages  of  two-lane,  low  volume, 
highways.  Comparisons  of  data  between 
States  should  become  more  realistic 
than  heretofore,  and  judgments  relative 
to  compliance  with  the  stated  criteria 
will  be  made  from  a  relatively  uniform 
data  base. 

Section  659.7  of  the  new  regulation 
will  require  each  State  to  develop  a 
speed  sampling  and  analysis  plan 
following  the  guidelines  set  forth  in  the 
Procedural  Guide.  As  proposed,  the  plan 
would  be  required  to  discuss  the 
following  subjects: 

1.  Functional  grouping  of  highways; 

2.  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group; 


63684 


Federal  Register  /  Vol.  44,  No.  215  /  Monday,  November  5,  1979  /  Proposed  Rules 


3.  Distribution  of  travel  on  highways 
with  a  55  m.p.h.  speed  limit; 

4.  Sources  of  speed  data  used  in 
calculating  sample  size; 

5.  Number  of  sampling  locations  and 
sessions  and  their  distribution  by 
system  and  geographic  area; 

6.  Type  and  capabilities  of  speed 
measuring  equipment  to  be  used; 

7.  Data  collection  techniques; 

8.  Any  deviation  from  analysis 
methods  described  in  the  regulation. 

Section  659.9  would  require  the  State 
to  submit  its  initial  plan  to  the  FHWA 
for  approval.  Annual  reviews  and 
updates  would  also  be  required.  The  use 
of  procedures  for  attaining  statistical 
goals,  other  than  the  recommended 
procedure  set  forth  in  the  Procedural 
Guide,  would  be  approved  in  advance 
by  FHWA. 

Section  659.13  sets  forth  the  required 
elements  of  the  annual  State 
certification  and  is  not  substantially 
different  from  current  requirements. 

Section  659.17  sets  forth  the  statutory 
penalties  for  failure  to  certify  or  meet 
the  compliance  standards.  Failure  to 
enact  or  maintain  or  certify  to  a  55 
m.p.h.  speed  limit,  or  failure  to  enforce 
that  limit  will  result  in  a  loss  of  project 
approval.  Failure  to  meet  the  specified 
compliance  levels  will  result  in  a  loss  of 
a  portion  of  non-interstate  apportioned 
funds.  Section  659.17(c)  provides  for  a 
one-year  delay  in  reduction  of  a  State’s 
Federal-aid  highway  apportionment 
where  a  bona  fide  claim  is  submitted  by 
the  State  regarding  hardship  which 
v.'ould  result  from  anticipated  delays  in 
Federal-aid  highway  projects. 

The  procedures  for  determining 
nonconformity,  notifying  the  States  of 
any  proposed  determination,  and 
providing  for  a  hearing  on  or  informal 
resolution  of  such  determinations  have  . 
been  completely  revised.  The  proposed 
process,  as  set  forth  in  §  659.19  of  the 
regulation,  consists  of  a  proposed 
determination,  notification  to  the  State, 
provision  for  a  hearing  or  informal 
resolution,  and  final  determination.  This 
procedure  would  apply  to  any  proposed 
enforcement  determination.  However, 
since  the  compliance  levels  are 
established  by  law,  once  the  monitoring 
requirements  set  forth  in  this  part  are 
effective,  no  hearing  is  necessary  in 
those  instances  where  the  State  fails  to 
meet  the  specified  level.  Because  the 
penalty  may  fall  within  a  range  of  1  to  5 
(or  10)  per  centum,  the  State  would  be 
given  an  opportunity  to  meet  with  the 
U.S.  Department  of  Transportation  in 
order  to  discuss  the  ultimate  amount  to 
be  withheld  or  any  hardship  claim  made 
by  the  State. 


Note. — The  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  have  determined 
that  this  document  contains  a  significant 
proposal  in  accordance  with  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
draft  regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  William  F.  Bauch 
of  the  program  office  at  the  address  specified 
above. 

Issued  on:  October  26, 1979. 

Karl  S.  Bowers, 

Federal  High  way  Administrator. 

Joan  Claybrook, 

National  Highway  Traffic  Safety 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  and  the  NHTSA  hereby  propose 
to  amend  Chapter  I,  Subchapter  G,  of 
Title  23,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  659  as  follows: 

PART  659 — CERTIFICATION  OF 
SPEED  LIMIT  ENFORCEMENT 

Sec. 

659.1  Purpose  and  objective. 

659.3  Definitions. 

659.5  Adoption  of  a  national  maximum 
speed  limit. 

659.7  Formulation  of  a  plan  for  monitoring 
speeds. 

659.9  Guidelines  and  evaluations  of 
operations. 

659.11  Certification  requirement. 

659.13  Certification  content. 

659.15  Certification  submittal. 

659.17  Effect  of  failure  to  certify  or  to  meet 
compliance  standards. 

659.19  Procedure  for  the  reduction  of  funds. 
Appendix — Speed  monitoring  program 

procedural  guide  for  national  maximum 
speed  limit. 

Authority:  23  U.S.C.  141, 154,  315;  205  of  the 
Surface  Transportation  Assistance  Act  of 
1978,  Pub.  L.  95-599,  92  Stat.  2689;  49  CFR 
1.48(b)  and  1.50. 

§659.1  Purpose  and  objective. 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  prescribe  requirements 
for  administering  a  program  for 
monitoring  speed  on  public  highways  in 
order  to  provide  reliable  data  to  be 
included  in  a  State's  annual 
certification. 

(b)  Objective.  The  objective  of  the 
program  is  to  establish  a  valid  statistical 
method  of  measuring  a  sample  of 
vehicle  speeds  on  a  sample  of  highways 
in  order  to  estimate  the  percentage  of 
vehicles  exceeding  55  miles  per  hour 
with  sufficient  accuracy  to  support  a 
determination  of  compliance.  A 
secondary  objective  is  to  quantify  the 
overall  statewide  distribution  of  speeds 
by  compaimg  other  characteristics 
which  may  indicate  the  level  of 
enforcement  or  public  compliance,  such 
as,  average  speed,  median  speed,  85th 


percentile  speed,  and  percentages  of 
vehicles  exceeding  60  and  65  miles  per 
hour. 

§  659.3  Definitions. 

(a)  "State”  means  any  one  of  the  fifty 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

(b)  “Highway"  means  all  streets, 
roads  or  parkways  under  the  jurisdiction 
of  a  State,  including  its  political 
subdivisions,  and  open  for  use  by  the 
general  public,  and  includes  toll 
facilities. 

(c)  "Motor  Vehicle”  means  any 
vehicle  driven  or  drawn  by  mechanical 
power  manufactured  primarily  for  use 
on  public  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

(d)  "Posted”  means  those  roads  with  a 
legal  speed  limit  of  55  m.p.h.,  excluding 
those  roads  functionally  classified  as 
“local"  and  any  unpaved  roads.  This 
includes  both  State  maintained  and  non- 
State  maintained  roads,  including  toll 
roads. 

§  659.5  Adoption  of  a  national  maximum 
speed  limit 

The  Secretary  shall  not  approve  any 
Federal-aid  projects  under  23  U.S.C.  106, 
in  a  State  which  fails  to  adopt  or 
maintain  maximum  speed  limits  as 
follows: 

(a)  The  maximum  speed  limit  on  any 
highway  in  the  State  shall  be  55  m.p.h. 
or  less,  except  that  emergency  and 
police  motor  vehicles  may  be  authorized 
to  operate  at  higher  speeds  when 
necessary  to  protect  health  or  safety. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  the  speed  limit 
on  any  portion  of  a  highway  shall  be 
uniformly  applicable  to  all  types  of 
motor  vehicles  using  such  portion  of 
highway,  if  on  November  1, 1973,  such 
portion  of  highway  had  a  speed  limit 
which  was  uniformly  applicable  to  all 
types  of  vehicles  using  it. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  State 
may  establish  a  lower  speed  limit  for  a 
motor  vehicle  operating  under  a  special 
permit  because  of  any  weight  or 
dimension  of  such  vehicle,  including  any 
load  thereon. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  State 
may  specify  nonuniform  speed  limits  on 
any  portion  of  a  highway  when  the 
condition  of  the  highway,  weather,  an 
accident,  or  other  condition  creates  a 
temporary  hazard  to  the  safety  of  traffic 
on  such  portion  of  a  highway. 

§  659.7  Formulation  of  a  plan  for 
monitoring  speeds. 

(a)  Each  State  shall  develop  a  speed 
sampling  and  analysis  plan  on  an 
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annual  basis  following  the  guidelines  set 
forth  in  the  Speed  Monitoring  Program 
Procedural  Guide1 2  (SMPPG).  As  a  result 
of  many  unknown  factors,  the  guidelines 
set  forth  in  the  SMPPG  rely  on  many 
assumptions.  After  a  complete  year's 
data  are  available,  and  thereafter  on  an 
annual  basis,  an  evaluation  must  be 
made  to  determine  the  actual  accuracy 
level  obtained.  Changes  should  be  made 
to  the  sampling  plan  to  increase  its 
overall  efficiency.  Annual  evaluations 
shall  also  include  an  examination  of  the 
travel  figures  (vehicles  miles  traveled 
(VMT)  or  daily  vehicle  miles  traveled 
(DVMT))  in  order  to  ascertain  their 
validity  and  to  make  updates  as  needed. 

(b)  The  plan  shall  discuss  the 
following  subjects  at  a  minimum: 

(1)  Functional  grouping  of  highways  to 
be  used: 

(1)  The  functional  class  groupings  of 
highways  will  be  used  to  distribute  the 
monitoring  effort.  Public  highways  shall 
be  stratified  based  on  the  functional 
classification  defined  in  the  FHWA 
publication  Highway  Functional 
Classification,  Concepts,  Criteria  and 
Procedures. 2  Some  of  the  functional 
classes  have  been  combined. 

(ii)  The  groupings  of  functional  classes 
of  highway  for  the  speed  monitoring 
program  shall  be:  Urban  (Interstate; 
Other  Freeways  and  Expressways  and 
Other  Principal  Arterials;  Minor  Arterial 
Street  System  and  Collector  Street 
System).  Rural  (Interstate;  Other 
Principal  Arterials  and  Minor  Arterial 
Road  System;  Collector  Road  System). 

(2)  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group. 

(i)  Miles  of  highway  with  a  55  m.p.h. 
speed  limit  shall  be  used  in  the  selection 
of  speed  monitoring  locations.  Mileage 
by  functional  system  has  been 
determined  in  conjunction  with  the 
Federal-aid  system  realignment  in  1976 
and  was  reported  to  FHWA  as  part  of 
the  1976  National  Highway  Inventory 
and  Performance  Study  3  (NHIPS). 

(ii)  The  proportion  of  paved  mileage  in 
each  grouping  subject  to  the  55  m.p.h. 
speed  limit  shall  be  determined  by 
reviewing  roadway  section  logs  or  other 


1  This  document  is  included  as  a  appendix  to  this 
regulation  and  will  be  included  in  the  CFR.  Also,  it 
is  available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7,  Appendix  D. 

2  This  document  was  published  by  the  U.S. 
Department  of  Transportation.  Federal  Highway 
Administration.  July  1974  and  Reprinted  December 
1978.  It  is  issued  in  FHWA’s  Highway  Planning 
Program  Manual  (HPPM)  as  Transmittal  155, 

Volume  20.  Appendix  12.  It  is  available  for 
inspection  and  copying  as  prescribed  in  49  CFR  Part 
7,  Appendix  D. 

’"National  Highway  Inventory  and  Performance 
Study  Manual:  1976,"  U.S.  DOT/FHWA,  July  1975. 
available  for  inspection  and  copying  as  prescribed 
in  49  CFR  Part  7.  Appendix  D. 


inventory  records  that  provide  speed 
limit  by  roadway  segment 

(3)  Distribution  of  travel  (VMT  or 
DVMT)  on  highways  with  a  55  m.p.h. 
speed  limit.  The  VMT  by  functional 
system  shall  be  used  to  distribute  the 
data  collection  effort  and  in  the 
calculation  of  the  statewide  percent  of 
vehicles  exceeding  55  m.p.h. 

(4)  Sources  of  speed  data  used  in 
calculating  sample  size  (default  values 
or  data  from  previous  monitoring). 

(5)  Number  of  sampling  locations  and 
sessions  and  their  distribution  by 
system  and  geographic  area.  A  sampling 
session  shall  consist  of  a  single  period  of 
monitoring  at  a  particular  place 
(sampling  location). 

(i)  The  sampling  plan  shall  consist  of  a 
statewide  number  of  sampling  locations 
classified  into: 

(A)  Standard  sampling  locations — 
where  the  number  of  vehicles  exceeding 
55  m.p.h.  and  the  total  number  of 
vehicles  passing  the  location  during  the 
monitoring  period  are  the  only  required 
items  to  be  collected.  Standard  sampling 
locations  require  one  sampling  session 
each  year. 

(B)  Control  sampling  location — data 
collection  consists  of  the  individual 
speeds  of  all  vehicles  passing  the 
location  during  the  monitoring  period,  or 
speeds  classified  in  small  ranges. 

Control  sampling  locations  shall  be 
sampled  once  each  quarter  and  shall 
constitute  at  least  20  percent  of  the 
statewide  sample  locations.  A  minimum 
of  one  control  location  shall  be  located 
in  each  highway  functional  grouping. 

(ii)  The  following  statistical  criteria 
shall  be  the  basic  minimum 
requirements  of  the  sample  design: 

(A)  The  target  accuracy  of  the  annual 
statewide  percentage  exceeding  55 
m.p.h.  shall  be  sufficient  to  significantly 
detect  either  a  positive  or  negative 
difference  greater  than  2.5  percent. 

(B)  A  significance  level  of  5  percent 
shall  be  used  for  all  estimates 
(equivalent  to  a  95  percent  confidence 
interval). 

(iii)  A  24-hour  monitoring  period  shall 
be  required  for  individual  sampling 
sessions. 

(iv)  The  minimum  sample  size  needed 
by  each  State  shall  be  determined  under 
both  (A)  the  accuracy  of  statistical 
estimates  concept  and  (B)  the  coverage 
of  population  sample  concept.  The  larger 
of  the  two  numbers  shall  be  used  as  the 
statewide  minimum  sample  size. 

(v)  The  statewide  number  of  locations 
shall  be  allocated  by  highway  grouping 
(by  estimating  the  relative  travel  (VMT 
or  DVMT)  carried  by  the  highway 
segments  with  a  55  m.p.h.  speed  limit  in 
each  functional  grouping). 


(A)  The  following  formula  shall  be 
used  to  accomplish  this  allocation: 
irifi  —  mpwh 

where  mh  =  number  of  locations  allocated  to 
the  11th  functional  highway  grouping. 
m0  =  statewide  minimum  sample  size  (number 
of  locations). 

wh= relative  travel  (VMT  or  DVMT)  on  roads 
subject  to  the  55  m.p.h.  speed  limit  in  the 
hth  highway  grouping. 

(B)  No  locations  need  to  be  allocated 
to  any  functional  grouping  with  less 
than  one  percent  of  the  statewide  travel 
subject  to  the  55  m.p.h.  limit. 

(vi)  The  selection  of  location  where 
the  sampling  sessions  will  take  place 
shall  be  made  as  follows: 

(A)  Construction  of  the  sampling 
frames — the  statewide  frame  size  shall 
be  the  total  number  of  highway 
segments  in  the  State  which  are  subject 
to  the  55  m.p.h.  speed  limit.  Preferably 
these  will  be  5  mile  segments,  however, 
other  similar  segment  criteria 
established  for  State  inventory  files  are 
permissible. 

(B)  Selection  of  sample  segments — the 
location  of  sample  segments  shall  be 
established  by  simple  random  selection 
without  replacement  with  the  help  of  the 
table  of  random  numbers  (see  the 
SMPPG). 

(C)  The  manner  and  sequence  in 
which  both  standard  and  control 
locations  are  selected  shall  be 
documented  and  retained  for  future 
review.  Locations  shall  be  plotted  on  a 
map. 

(6)  Type  and  capabilities  of  speed 
measuring  equipment  to  be  used. 

(7)  Data  collection. 

(i)  Schedule — a  detailed  schedule 
shall  take  into  account  day  of  the  week, 
month,  and  season  of  the  year. 

(ii)  Field  data  collection — the  goal  is 
to  obtain,  during  each  monitoring 
session,  a  representative  record  of  the 
traffic  speeds  that  normally  occur  in  a 
given  segment.  Therefore,  the  choice  of 
a  data  collection  site  within  a  given 
segment  should  reflect  the  geometric 
design  conditions  of  the  segment.  In 
addition,  the  collection  of  data  should 
not  be  attempted  if  conditions  at  a  site 
are  such  that  the  normal  flow  of  traffic 
is  substantially  restricted. 

(8)  Any  deviation  from  analysis 
methods  described  above  or  in  the 
SMPPG. 

§  659.9  Guidelines  and  evaluations  of 
operations. 

The  State  shall  submit  its  initial  plan 
to  the  FHWA  Division  Administrator  for 
approval.  The  plan  shall  be  reviewed 
annually  and  updated  as  conditions  and 
new  data  indicate.  The  SMPPG 
describes  the  recommended  procedure 
for  attaining  statistical  goals.  Other 
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proposed  procedures  shall  be  approved 
in  advance  by  the  FHWA  Division 
Administrator. 

§  659.1 1  Certification  requirement 

Each  State  shall  certify  to  the 
Secretary  (Federal  Highway  and 
National  Highway  Traffic  Safety 
Administrators)  before  January  1  of  each 
year  that  it  is  enforcing  the  national 
maximum  55  m.p.h.  speed  limit  on  all 
public  highways  in  accordance  with  23 
U.S.C.  154.  The  certification  shall  be 
supported  by  information  on  activities 
and  results  achieved  during  the  12- 
month  period  ending  on  September  30 
preceding  the  January  1  date  by  which 
certification  is  required. 

§  659. 1 3  Certification  content. 

The  certification  shall  consist  of  the 
following  elements: 

(a)  A  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by 
the  Governor,  that  the  55  m.p.h.  national 
maximum  speed  limit  on  public 
highways  in  the  State  is  being  enforced. 

(b)  A  copy  of  any  State  law, 
regulation,  administrative  order, 
statement  of  policy  or  any  other  written 
instruction  relating  to  enforcement  of 
the  55  m.p.h.  national  maximum  speed 
limit,  which  has  not  been  included  in 
earlier  certifications,  or  a  statement  that 
there  have  been  no  changes  to  any  such 
documents  previously  submitted.  If  a 
written  enforcement  agency  policy  on 
the  55  m.p.h.  speed  limit  does  not  exist, 
a  statement  to  that  effect  must  also  be 
included. 

(c)  Information  relating  to 
enforcement  and  monitoring  as  follows: 

(1)  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group. 

(2)  The  number  of  citations  issued  by 
State  agencies  for  violation  of  the  55 
m.p.h.  speed  limit  during  each  month  of 
the  12-month  period  ending  on 
September  30  before  the  date  by  which 
certification  is  required. 

(d)  Information  relating  to  observance 
of  the  speed  limit  by  motorists  on  the 
State  highway  system. 

(1)  The  statewise  percentage  of 
vehicles  exceeding  the  55  m.p.h.  speed 
limit  weighted  by  the  proportion  of 
statewide  55  m.p.h.  VMT  on  each  of  the 
six  highway  functional  groupings. 

(2)  Summary  statistics  indicating  the 
average  speed,  the  median  speed,  and 
the  85th  percentile  speed  and  the 
percent  of  vehicles  exceeding  60  m.p.h. 
and  65  m.p.h.  for  the  12-month  period  to 
which  the  certification  applies. 

(e)  Percent  of  total  statewide  VMT  on 
facilities  with  55  m.p.h.  speed  limits. 


§659.15  Certification  submittal. 

(a)  The  Governor,  or  an  official 
designated  by  the  Governor,  shall  each 
year  submit  the  original  and  three 
copies  of  the  certification  to  the 
appropriate  FHWA  Division 
Administrator. 

(b)  FHWA  and  NHTSA  field  offices 
shall  provide  evaluations  and  comments 
when  forwarding  the  original  and  one 
copy  to  the  Washington  Headquarters 
Office. 

§  659.17  Effect  of  failure  to  certify  or  to 
meet  compliance  standards. 

(a)  If  a  State  fails  to  certify  as 
required  by  §  659.11  or  if  the  Secretary 
determines  that  a  State  is  not 
adequately  enforcing  the  55  m.p.h. 
national  maximum  speed  limit  on  all 
public  highways  notwithstanding  the 
State’s  certification,  no  Federal-aid 
highway  project  shall  be  approved 
under  23  U.S.C.  106  in  that  State. 

(b)  Beginning  with  the  certification  to 
be  submitted  before  January  1, 1980,  for 
the  12-month  period  ending  September 
30, 1979,  in  those  States  whose 
certification  indicates  that  the 
percentage  of  motor  vehicles  exceeding 
55  m.p.h.  is  greater  than  70  per  centum, 
the  State’s  apportionment  of  Federal-aid 
highway  funds  under  23  U.S.C.  104(b)(1), 
104(b)(2),  and  104(b)(6)  shall  be  reduced 
in  an  aggregate  amount  of  up  to  5  per 
centum  of  the  amount  to  be  apportioned 
for  the  fiscal  year  ending  September  30, 

1981.  The  following  schedule  will  apply 
to  subsequent  years: 

(1)  If  the  Certification  of  January  1, 

1981,  shows  a  percentage  exceeding  55 
m.p.h.  greater  than  60  per  centum,  an 
aggregate  amount  of  up  to  5  per  centum 
of  apportioned  funds  for  the  fiscal  year 
(FY)  ending  September  30, 1982,  shall  be 
withheld. 

(2)  If  the  Certification  of  January  1, 

1982,  shows  a  percentage  exceeding  55 
m.p.h.  greater  than  50  per  centum,  an 
aggregate  amount  of  up  to  5  per  centum 
of  apportioned  funds  for  the  fiscal  year 
ending  September  30, 1983,  shall  be 
withheld. 

(3)  If  the  Certification  of  January  1, 

1983,  shows  a  percentage  exceeding  55 
m.p.h.  or  greater  than  40  per  centum,  an 
aggregate  amount  of  up  to  10  per  centum 
of  apportioned  funds  for  the  fiscal  year 
ending  September  30, 1984,  shall  be 
withheld. 

(4)  If  the  Certification  of  January  1, 

1984,  and  each  succeeding  year  shows  a 
percentage  exceeding  55  m.p.h.  or 
greater  than  30  per  centum,  an  aggregate 
amount  of  up  to  10  per  centum  of 
apportioned  funds  for  the  fiscal  year 
ending  September  30, 1985,  and  each 
succeeding  fiscal  year  thereafter  shall 
be  withheld. 


(c)  Where  a  reduction  in  apportioned 
funds  pursuant  to  paragraph  (b)  of  this 
section  will  result  in  a  hardship  to  a 
State,  the  fiscal  year  apportionment 
reduced  for  such  State  shall  be  the 
apportionment  for  one  fiscal  year  later 
than  set  forth  in  paragraph  (b)  of  this 
section.  The  State  must  submit  a  claim 
of  hardship  in  writing  supported  by 
sound  reasoning  and  indications  that 
corrective  or  remedial  measures  are  to 
be  undertaken  to  improve  the  State’s 
compliance  posture.  Hardship  under  this 
paragraph  relates  to  adverse  impacts 
(e.g.,  economic  or  environmental)  which 
would  result  from  a  delay  in  the  letting 
of  Federal-aid  highway  projects. 

(d)  Funds  withheld  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
apportioned  to  a  State  upon  a 
determination  that  the  percentage  of 
motor  vehicles  in  such  State  exceeding 
55  m.p.h.  has  dropped  to  the  level 
specified  for  the  fiscal  year  in  which  the 
funds  were  withheld.  Such  a 
determination  shall  be  made  on  the 
basis  of  a  following  year's  monitoring 
results. 

§  659.19  Procedure  for  the  reduction  of 
funds. 

(a)  In  addition  to  the  procedure  set 
forth  in  §  659.17(b)  for  a  State  which 
fails  to  meet  the  specified  compliance 
standards,  if  it  appears  to  the 
Administrators  of  the  Federal  Highway 
and  National  Highway  Traffic  Safety 
Administrations  that  a  State  has  not 
submitted  a  certification  conforming  to 
the  requirements  of  this  part,  or  that  the 
State  is  not  adequately  enforcing  the 
national  maximum  speed  limit  of  55 
m.p.h.,  the  Administrators  shall  make  in 
writing  a  proposed  determination  of 
nonconformity,  and  shall  notify  the 
Governor  of  the  State  of  the  proposed 
determination  by  certified  mail.  The 
notice  shall  state  the  reasons  for  the 
proposed  determination  and  inform  the 
State  that  it  may  within  30  days  from  the 
date  of  the  letter  request  a  hearing  to 
show  cause  why  it  should  not  be  found 
in  nonconformity.  If  the  State  informs 
the  Administrators  before  the  end  of  the 
30-day  period  that  it  wishes  to  attempt 
to  resolve  the  matter  informally,  the 
Administrators  may  extend  the  time  for 
requesting  a  hearing  by  an  additional  30 
days.  In  the  event  of  a  request  for 
informal  resolution,  the  State  and  the 
Administrators  (or  designees)  shall 
promptly  schedule  a  meeting  to  resolve 
the  matter. 

(b)  If  a  State  does  not  request  a 
hearing  in  a  timely  fashion  as  provided 
in  paragraph  (a)  of  this  section,  the 
Administrators  shall  forward  the 
proposed  determination  to  the 
Secretary.  Upon  approval  by  the 
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Secretary,  the  provisions  of  $  659.17(a) 
shall  take  effect  immediately. 

(c)  If  a  State  requests  a  hearing,  the 
Secretary  shall  expeditiously  convene  a 
hearing  on  the  record,  which  shall  be 
conducted  according  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq.  Based  on  the  record  of 
the  proceeding,  the  Secretary  shall 
determine  whether  the  State  is  in 
nonconformity  with  this  part.  If  the 
Secretary  determines  that  the  State  is  in 
nonconformity,  the  provisions  of 

§  659.17(a)  shall  take  effect  immediately. 

(d)  If  a  State  fails  to  meet  the 
compliance  standards  set  forth  in 

§  659.17(b),  the  Administrators  shall 
notify  the  Governor  of  the  State  of  the 
nonconformity  and  of  the  proposed 
amount  of  the  reduction  in  apportioned 
funds.  The  Governor  shall  also  be 
informed  that  within  30  days  from  the 
date  of  the  letter  the  State  may  request  a 
delay  in  the  penalty  on  the  basis  of 
hardship  pursuant  to  §  659.17(c).  While 
no  hearing  shall  be  extended  on  the 
question  of  nonconformity,  the  State 
may  request  an  informal  meeting  to 
discuss  the  proposed  amount  of  the 
witholding  and  the  hardship  request,  if 
any.  In  the  event  of  a  request  for  such  an 
informal  meeting,  the  State  and  the 
Administrators  (or  designees)  shall 
promptly  schedule  a  meeting  to  resolve 
the  matter.  No  later  than  60  days 
following  the  meeting,  a  final 
determination  shall  be  made  with  regard 
to  the  amount  of  the  withholding  and  the 
hardship  request,  if  any. 

BILUNG  CODE  4910-22-M 
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Table  ll-l 


Estimated  Proportion  of  VMT  By  Functional  Grouping 
for  Highways  with  a  55  M.P.H.  Speed  Limit—' 


Urban 


Other  Freeway  Minor  Arterial 
nterstate  &  Expressways  Street  System 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

FLORIDA 

CEORCIA 

HAWAII 

IDAHO 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHICAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  OAKOTA 

OHIO 

OKLAHOMA 

ORECON 

PENNSYLVANIA 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 

PUERTO  RICO 


1'These  factors  calculated  from  1975  mileage,  ADT,  and  speed  limit  data  submitted  for 
the  NHIPS. 


Sampling  Plan  Prerequisite  Data 


Proportion  of  statewide  DVMT  on  highways  with  a  55  m.p.h*  speed  limit  calculated  as  the  DVMT  on  facilit 
that  functional  group  with  a  55  m.p.h.  speed  limit  divided  by  the  statewide  total  DVMT  on  highways  with 
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V.  DATA  COLLECTION 


This  chapter  summarizes  the  data  collection  procedures  that  could  be  used 
during  the  speed  monitoring  program.  It  is  intended  to  be  a  brief  outline 
of  basic  procedures  that  should  be  expanded  on  by  each  State  in  developing 
its  speed  monitoring  program. 

ORGANIZATION 


The  program  manager  or  his  representative  should  be  responsible  for  obtaining 
all  speed  measurement  equipment,  other  support  equipment  and  personnel. 

In  addition,  a  detailed  schedule  should  be  developed  that  Includes: 

•  Date/time  of  equipment  setup  at  each  location; 

•  Date/time  of  equipment  takedown  at  each  location; 

•  Travel  time;  and 

•  Makeup  time  for  equipment  malfunction;  bad  weather,  etc. 

This  schedule  should  be  as  comprehensive  as  possible  so  that  each  member 
of  the  data  collection  team  knows  what  work  is  expected  of  him.  This 
schedule  should  be  shown  to  district  or  local  engineers  so  that  data 
collection  does  not  occur  during  construction/maintenance  activities  that 
might  interfere  with  normal  vehicle  speeds. 

SCHEDULING  THE  DATA  COLLECTION 

Data  collection  scheduling  should  be  developed  to  account  for  the  hour 
of  the  day,  day  of  the  week,  iponth,  and  season  of  the  year.  To  account 
for  the  hour  of  the  day  and  the  day  of  the  week,  all  data  collection 
sessions  should  be  24  hours  long  and  evenly  distributed  by  day  of  the 
week.  At  the  control  locations  one  session  of  data  will  be  obtained 
each  quarter .  At  standard  locations  one  session  of  data  will  be 
obtained  each  year.  Table  V-l  is  an  example  of  how  to  distribute  60 
locations.  First,  the  number  of  control  locations  in  each  highway  system 
must  be  determined  (20%  of  60  =  12).  Divide  the  standard  sessions  into 
four  equal  parts.  These  four  parts  represent  the  four  quarters  of  the 
year.  Within  each  quarter,  all  sessions  whether  standard  or  control  should 
be  evenly  distributed  by  day  of  the  week  and  by  month.  In  this  example 
48  standard  locations  (48  standard  sessions)  and  12  control  locations 
(48  control  sessions)  must  be  evenly  distributed  throughout  the  year. 

The  resulting  data  collection  schedule  in  Table  V-l  provides  for  four 
standard  and  four  control  sessions  every  month.  The  monitoring  sessions 
are  further  distributed  by  day  of  the  week.  No  specific  days  of  the  month 
are  selected,  therefore  leeway  is  provided  for  bad  weather,  equipment 
malfunctions,  etc.  Adjustments  in  sessions  by  month  within  a  quarter  may 
also  be  necessary  because  of  severe  weather. 

As  an  option,  to  evenly  distributing  standard  sessions  among  the  four  quarters. 
States  having  disproportionate  quarterly  VMT  figures  (northern  States  during 
the  winter  quarter)  may  wish  to  allocate  the  standard  monitoring  sessions 
on  the  basis  of  estimated  quarterly  VMT.  In  any  case,  control  locations 
must  be  monitored  once  each  quarter  in  order  to  derive  quarterly  estimates. 


Example  Schedule  for  Data  Collection  During  Fiscal  Year 
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The  stopping  tine  should  be  entered  on  the  data  collection  forn. 
Additional  comments  concerning  any  aspect  of  the  speed  measuring 
activity  (e.g.»  changes  in  weather)  should  also  be  recorded. 


DATA  ANALYSIS  AND  SAMPLE  DESIGN  EVALUATION  Example  V1-: 
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This  is  the  standard  ratio  estimate  formula  applicable  to  cluster 
samples. 


Highway  Relative  Standard  Error  Column  Column 

Crouping  VMT  of  the  Percentage  (2)  (3) 
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Since  the  desired  accuracy  of  the  estimate  was  used  to  determine  the  As  before,  at  least  20  percent  of  the  locations  should  be  labeled 

initial  sample  sire,  this  is  an  easy  way  of  determining  whether  the  control  locations  and  sampled  quarterly.  A  monitoring  schedule  which 

sample  size  needs  to  be  adjusted.  If  the  interval  computed  is  less  assumes  randomization  over  the  year  must  be  used  (see  Chapter  V). 

than  or  equal  to  2.5  percent  (the  desired  accuracy  presented  in 

Chapter  III),  then  no  change  to  the  statewide  number  of  locations  is  Example  VI-7 
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The  coverage  concept  sample  sice  should  be  bssed  on  the  latest  available 
figures  on  travel  (DVMT) . 
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31  Thai  paved  mileage  aubjeci  to  a  legal  speed  limn  of  55MPH. 
1/  Report  in  parentheses  (  )  the  number  of  control  Locations. 
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